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VIR GINIAJ BKFORK THK GAS AND OH BOARD

APPLICANTS:

CNX Gas Company LLC on behalf of Hurt
McGuire Land Trust and Martha Stilwell in

Tract 2C.

Issuance: A Supplemental Order for Disbursenumt ofEscrowed Funds
Action: Amending Prior Orders ifecting Drfifing Yi&
Tract 2C.
(Reienmced herein as "the Subject Drilling Unit" )

I Location:

Acean Doings

Buchanaa Countv. Virmnia

(I) To provide a calculation of funds, Unit Operator has deposited into the Escrow Account
for Drilling Unit ~by Tract Subaccounts;

(2) To provide each applicant, in simple terms, a complete month over month Royalty
Accounting ofunit production, costs, taxes and proceeds, depicting variables used in
the calculation of royalty payments to the unit escrow account.

(3) To disburse unit funds to the Applicants, in accordance with their Unit Ownership
Interests relative to those fimds deposited by the Unit Operator into Subject Drilling

RRPORT OF THK BOARD

FINDINGS AND ORRRR

1. Hsmrkmtr Ilntn sari Race: This matter came on for final hening before the Virginia Gas and Oil Board (herein
"Board") at 9:00am. on January 18,2011 at the Russell County Government Complex, Conference Center, and 139
Highland Drive,~VA.

2. Assnnassmnna: Mark A. Swartz, Esq. Swnrtz Law Oiflccs pLLC appeared for the Unit Operator, and Sharon M.B.
PIgeon, Assisumt Attorney General, was present to advise the Board.

3. JtstrhtsRalinm nstsg Nutkni Pursuant to Va. Code H 45.1-361.1er seq., and in particular Va. Code H 45.1-
361.21and 45.1-361.22,the Board fmds that it bas jurisdiction over the establishment and maintenance of an escrow
account, with tract subaccounts, for each oi'the cotdbed methane gas drilling units esuNishd by the Board fitiough
its field miss that are subject to a Board pooling order. Further, the Unit Operator is required to deposit, as
apphcable, those fimds specified in Va Code I 45.1-36121.D.,45.1-361.22.A.2, 45.1-36122.A.3 and 45.1-
36122.A.4 into the applicable escrow tmct subaccounts. The Bomd finds that: (I) while it does not have
jurisdiction to resolve conflicting claims to tbe ownersMP of tbe Coalbed Methane Gas produced by the Unit
Operator fium wells located on Subject Drilling Unit, and (2) while it does not have jurisdicfion to interpret
agreements by and between the Gas owners/claimants and/or the Unit Operatom or to abridge or contravene the
provisions of such agreements, (3) pursuant to VL Code I 45.1-361.22.A.S,the Board does have jnrhalkthm and
authority tu disburse funds from the Escrow Account provided the Board bas been pmvided with a ihal decision
of a court of competeat jurisdiction adjudicating the ownership of coalbed methane gas as between the confiicthql
claimants IR an~among all claimants owning ~esnues in tbe tracts in question or any undivided
interest therein.



4. Prqnr Procaatlisttm:

4.1. (a) On June 10, 1998, the Board executed its onler pooling interests in the Subject Drilling Unit for the

roductim of occluded annual gas produced flum coalbcds and rock strata associated tbtsuwith (herein
"Gas") in accordance with tbe provisions of Va. Code SS 45.1-361.21and 45.1-361.22(herein "Pooling
Order" ). The Pooling Order was filed with the Clerk of the Cncuit Court ofBuchanan County on June 5,
1998 in Deed Book 477 st Page 104. On April 2, 1999tbe Board executed its Supplemental Order Regarding
Elections which wss filed with the Clerk in Deed Book 490 at Page I (hetuafler all orders are collectively

referred to as the "Pooling Orders).

(b) On October 18, 2005, the Board executed its disbursement order VGOB 9832441625411 in the Subject
Drilling Unit. The Order wss recorcM with the Clerk of the Circuit Court of Buchanan County on
February 7, 2007,~Number 60000407.

(c) On October 18, 2005, the Board executed its disbursement order VGOB 98%3244X525412 in the Subject
Drilling Unit . The Order was recordtd with the Cleft of the Circuit Court of Buchanan County on
October 29, 2007, nstrumem Nmnber 070004028.

(d) On Marsh 16, 2010 the Board executed its disbursement order VGOB 98%324-0625%3 in the Subject
Drilling Unit. The Order was recorded with the Clerk of the Circuit Court of Buchanan County onMay
26, 2010, Instrument Number 100001390.

4.1 To tbe extent claims to the gas were in conflict, pursuant to Va. Code S 45.1-361-22payments attributable to
said conflicting claims were ordered deposited by the Unit Operator into the escrow account establhthed by the
Pooling Orders (herein "Escrow Account" ). According to the Pooling Orders and testimony, the coal estate
ownership interetm ofHmt McGuire Land Trust sud the gas ownership 'nterests ofMartha Stilwell in Tract 2C
in the Subject Drilling Unit were in conflict snd became subject to the escmw requirements of the Pooling
Order. Testimony under oaflt indicated that on August 2, 2007, Ms. Stilwell sold hcr property to tbc Trustees of
Wilderness Tabernacle. This action rusubs in a flxcd mnount dtsermination of funds due Mts. Stilwell and Hurt
McGuire Land Trust on a date certain, stated ss $13,963.38snd~thc tract acreage percenutgse for 2C
disbursed equally to Hurt McGuire Land Trust and Trustee of Wilderness Tabernacle.

4.2 The Unit Operator's Misceilsneous Petition regarding a portion of tract 2C, a copy ofwhich is attached to and
made a part hereof, states under oath that Hmt McGuire Land Trust and the Applicants have entered into an
agreement with regards to Tract 2C and that by thc terms of the agreements escrow regarding these individual
conflicting clshns detailed herein is no longer requhed for these parties.

4.3 The Unit Operator gave notice to Hurt McGuire Land Trust and the applicants that the Board would consider its
disbursement authorization at its bearing on January 18, 2011 and consider whether to: (I) amend the Pooling
Order to provide for tbc disbursement of funds on deposit in the Escrow Account attrtlnrtsble to Tract 2C
idenflfled in tbs attached miseelbmtous petNon (2) delete the rsquhement that the Unit Operator place future
royalties anribatable to Tract 2C, thc interests ofAppihxmts 'dentified in the miscellaneous petition, in the
Escrow Account, snd (3)~tbe escrow ~under this docket number because there are other parties
under this order subject to continued payments in the escrow.

4.4 The Unit Operator filed the attached accounting for Subject Drilling Unit's Escrow Account with the Board
("Accounting" ).

5. F~
S.LVa. Code 45.1-361.22.5provldcsi

The Board shall order payment ofprincip at and accrued interests. less escrow account fees, Pom the escrow
account to conjttcting claimants within thirty days of receipt ofnoiification of (ij a final decision ofa court of
competent jurisdiction attjudtcating the ownership of coaibsd mettume gas as between tham or (ii) an
agreement among aii claimants owning coqtlicting ssuuss in the tracts in tptestion or any umhvidsd interest
therein. The amount to be paid to the conflicting claimants shall be determined based on the percentage of
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ownership interest of the conjlicting claimants as shown in the operator 's suppiementai filing made part of tAe
pooling order that established the escrow account, the operator

's reconk ofdeposits aupibutabie to those tracts
for which fund7 me being requested, and the reclnds of the escrow account for the coaibed methane gas
/trilling unit. 7yle interests ofany cotenonts who Aave not entered into an agreement shall remain in the escrow
accouplt.

5.2 Applicant has certified and represmbted to tbe Board that:
(1) Hurt McGunu Land Trina and Margm Stfiwefi aad Trustees of Wfidetuess Tabetnack are the owners of the

coal and gas acreage estate underlying a portion of VGOB Tract 2C of thc Subjdet Drilling Unit;

(2) Net interests attributable and to be disbursed to Applicants are shown in Table 1,
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6. Re/tuf Grassgsbk

For the reasons set forth in Paragraph 4 and 5 above, snd based upon the Accounting and Table 1 above, the Escrow
Agent is ordered to, within 10 days of receipt of this executed order to disburse funds for the unit and applicants detailed
in Table 1 above.

Exhibit E to the Pooling Order, showing owners subject to escrow, is deleted and rephbced with the Exhibit E attached to
this order. Further, the Supplemental Order filed in this cause is hereby modified to delete the requirement that payments
attributable to the confitcting coalbed methane gas ownership interests of those applicants indicated in Table 1 be
deposited by the Unit Opemtor into the Escrow Account, IBBL because there ate other owners subject to escrow under
the Supplemental Order, the Escrow Agent is directed to conthtue the Escrow Account for Subject Drilling Unit. To the
extent not specifically ~herein, any other or further relief is denied.

7. Cass uhsnhbss:
Therefom, the requested relief and all terms and provisions set forth above in Paragraph 6 above be and hereby are
granted and IT IS SO ORDERED.

s. Antasssnls:

Appeals of this Order are governed by the PIVIvisions of Va. Code q 45.1-36L9which provides that any order or decision
of the Board may be appealed to the appropdate circuit court and Sat whenever a coal owner, coal operator, gas owner,
gas operattlr, or operator ofa gas storage field certificated by the State Corporation Commission is a party in such action,
the court shall hear such appeal de novo.

9. KSasqtun IImtnt This Order shall be effective on the date of its execution.



DONE AND EXECUTED this ~day of N ~r c6,2011 by a majority of the Virginia Gas and Oil Board.
Pi

Bradley'.
~a%man

DONE AND PERFORMED this 4 day of >V)a ~cl1, 2011 by an Order of this Board.

F.
Davtd E. A
Principal E
Virginia Gas and Oil Board

COMbIONWKALTH OF VIRGINIA )
COUNTY OF RUSSELL )

Acknowledged on this day of, 2011, personally before me a notary public in and for the
Commonwealth of Virginia, appeared Bradley C. Lambert, being duly sworn did depose snd say that he is the Chairman of
the Virginia Gas and Oil Board and David E.Asbury Jr., being duly sworn did depose and say that he is Principal Executive
to the Staff of the Virginia Gas and Oil Board, that he executed the same and was authorized to do so.

My commission exphns: 09 / 30 / 2013

Diane J. Davis
Notary Public ¹174394



BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC

RELIEF SOUGHT: (I)DISBURSEMENT FROM
ESCROW REGARDING TRACT(S) 2C
(2) AND AII~ATTON FOR DIRECT
PAYMENT OF ROYALTIES

DIVISION OF GAS AND OIL
DOCKET NO: VGOB 98-0324-06384)4

HEARING DATE: December 14, 2010

tS 201kI

DRILLING UNIT: V36

BUCHANAN COUNTY, VIRGINIA

MISCELLANEOUS PETITION

1. PeStlaaar aad its connsalt Petitioner is CNX Gas Company LLC, 2481 John Nash Boulevard,
Bluefield, West Virginia 24701, 304/323-6500. Petitioner's counsel is Mark A. Swartz, SwASrtx: LAVV

OPtrtt:EN, PLLs:., 601 Sixth Avenue, Suite 201, P.O. Box 1808, St. Albans, WV 25177-1808.

2. Ragef souahtt (1) the disbursement of escrowcd funds heretofore deposited with the Board's
Escrow Agent(s) anrilnnable to Tract(s) 2C as depicted upon the annexed Exhibit A-1; and (2) authorization to
begin paying royaltlta directly to the parties to the royalty split between Hurt McGuire Land Trust and Martha J.
Stilwell, and to the Trustees of Wilderness Tabernacle, successor in title.

3. Lssml Antborttv: Va. Code Ann. Ii 45.1-361.1tg Igg., 4 VAC 25-160-140., snd relevant Virginia
Gas and Oil Boanl Orders ('Rosrtf') heretofore pmmulgated pursuant to law.

4. Tvae ofwaBtsl: Coalbed methane.

5. Factual,basis for relief raaasatedt Hurt McGuire Land Trust and Martha J. Stilwell have
entered into a royalty spfit ~s).Said royalty split agreement allows the escrow agent to pay royalties
directly to the persons identified in Exhil>it EE annexed hereto and the annexed Exhibit A-l, further, specifies how
said royalties are to be divided and paid.

Atssatafion: The foregoing Petition to the best of my knowledge, information, snd belief is true

CNX GAS COMPANY LLC
BY ITS PROFESSIONAL MANAGER
CNX NER

By

CNX Land Resources, lnc.
2481 John Nash Blvd.
Bluefield, West Virginia 24701
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INBTRUNENT Sf iGGGG68'-",

RECORGEG IN THE CLERH'B OFFICE C;
BUCHANAN COUNTY ON

HARCH ""'~ 2Gik A,:i''".J:Pti

BEVERLY S. TJL'R~ CLERK
RECORDEG BY. z*'B
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Al the March I8, 20ta hearing, Peter Gluhlsk, attorney for Wfngmd Neck Osborne oh/ected to the disbursement
of tale tract due fo pending gtlgedon, tract 40 wrg remain In eccmw untg futher documentation Is mcelved.
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